Chapter six
Agents, Intermediaries, experts of Insurance

And their disputes
Section One

Agents, Intermediaries, and Insurance Experts
Article 75: First: The work of an insurance agent, certification                                                                                                                                                          requirements, required qualifications and responsibly                   shall be organized in accordance with instructions                       issued by the president of Diwan.
                  Second: It is not permitted for any person to practice                   business of an insurance agent until that person                            receives certification by the Diwan and after                                providing evidence of an agreement reached with an                   insurer stipulating the person accreditation as an                          agent. The insurance agent is permitted to work for                     more than one insurer. 

Article 76: It is not permitted for any person to practice the                          business of an insurance intermediary or a                                    reinsurance intermediary until that person receives                      certification from the Diwan in accordance with the                     condition specified in instructions issued for this                          purpose. These include the organization of a                                business, specifying responsibilities, procedures and                    requirements of licensing and the required                                    qualifications.
Article77: First: It is not permitted to practice the business of a                   surveyor and loss assessor except by those registered                   in the surveyors and loss Assessors Register at the                       Diwan. The President of the Diwan shall issue                             instructions on ways to maintain this register,                               organize registration and determine the conditions                       that must be available in the expert fulfils. 

                 Second: Insurer are allowed, in case that require                          special technical experience, to solicit the assistance                    of unregistered experts with the Diwan. In such cases,                  the insurer must get written approval from the Diwan. 

Article 78: First: It is not permitted for any person to practice                     the business of an Actuary except after receiving                         certification from the Diwan in accordance with the                     principles and condition determined by the president                   of the Diwan and in accordance with the instructions                   issued by the president of the Diwan, for this purpose. 

                 Second: An insuer certified in the business of life                        insurance or general insurance, with obligations to                       insurance policyholders extending for more than one                   year, shall appoint or assign a certified actuary within                  sixty days from the data of receiving the certification.                  The insurer must notify the Diwan of the persons                         name, work address and work credentials, within one                  moth from the the data of the appointment or                               assignment.

                 Third: Prior to the enforcement of the provision of                      this law, insurers operating in Iraq shall adjust their                     situation in accordance with the requirements of item                   (two) of this article within six month from the data of                   issuance of this law.
Section

Alternation Solutions for Insurance Disputes
Article 79: First: The president of the Diwan shall set                                  organizational rules regarding an alternative solution                   for policyholder and other insurance disputes,                              including mediation and arbitration, in a way that                       does not contradict with the provisions of this law. 
                 Second: The Diwan shall keep a special of insurance                  dispute mediators and arbitrators to use in resolving                    disputes, and shall specify in the organizational rules                   that are to be set in accordance with item ( one ) of                      this article, the credentials required to register                              insurance dispute mediators and arbitrators and the                      procedures for their registration. 
                Third: All the procedures of insurance dispute                            mediators, arbitrators, and all the documents, memos,                  reports and data related to the procedures of mediation                 or arbitration shall be considered secret. Information                  must not be disclosed to any authority except to the                     president of the Diwan, without prior written approval                from the party that is being complained against. 

Chapter Seven

Miscellaneous Provisions

Section One



General Provisions
Article 80: It is permitted to conclude the insurance contract                       using Iraqi Diwan or any foreign exchangeable                            currency. The insurer is permitted to accept insurance                  premiums in Iraqi Dinar, in a foreign currency, or in                    different or various currencies. It may keep its record                  using the Iraqi Dinar or a foreign currency, in                              accordance with the principles and rules of                                   international  accounting.
Article 81: First: Any individual, natural or legal, corporate or                     private shall have the right to choose insurance                            products or services, and to buy from any insurer or                    rein surer, unless the law stipulates otherwise.    
                  Second: It is not permitted to force a natural or legal,                   a corporate or individual to purchase insurance                            products or services from any insurer rein surer,                          agent, intermediary, or a specific insurance services                    provider unless the law stipulates otherwise.

                 Third: insurance on public properties and against                         insurable risks that the ministries or state offices                          want to insure against shall be done through a public                   tender, in accondance with the provisions of law. All                   licensed insurer in Iraq shall have the right to                               participate in the tender.          
Article 82: In the case where a policy is prepared in different                       languages, the policy written in the language of the                     insurer shall be the one that has to be considered in                      case of dispute.

Article 83: First: The President of the Diwan shall have the                         right to establish a fund to compensate those injured                    in vehicle accidents in cases where there is no                              approved text in the applicable law for their                                 compensation. It shall have the right to establish a                       fund to compensate the insured or the beneficiaries in                   case the insurance companies  go bankrupt, or do not                   fulfill their obligations and shall have the right to                         establish any other funds, these funds shall have a                       corporate status from the date of their inception. 

                  Second: The funds stipulated in item ( one ) of this                     article shall be established using internal bylaws set                     by the president of the Diwan, which shall specify its                   objectives, financial resources, responsibilities,                            relationship with the Diwan, and the procedures for                     its business and management.
Article 84: First: pursuant to the provision of this law, an                                                                                      association called "The Iraqi Insurance and                                  Reinsurance Association" shall be established and                       shall have a joint responsibility. All licensed insurer                    and reinsurer in Iraq shall be considered members at                    the time this law comes into force, and have a legal                     personality status. 

                  Second: The Association aims to safeguard the                            interests of its members, to work on implementing                       the law and the ethics of insurance, and to represent                    the collective interests of the insurers and reinsurers                    before the Diwan , as well as other insurance related                    matters. 

                  Third: The president of the Diwan shall consult with                   the Association in accordance with the requirements                    of the law. The views and requests of the Association                   shall not be binding on the president of the Diwan.                      The Association shall not have any regulatory role or                    responsibilities. 

                  Fourth: A qualified auditor shall audit the accounts                    of the Association. The auditor shall produce a report                   and supply it to the Association. The auditor shall                        send a copy of the report to the Diwan of Ministers                      and anther copy to the Diwan for perusal within 60                      days from the end of the financial year of the                               Association. 

                  Fifth: The Association shall provide any relevant                       person with an approved copy of the auditor's report                    on demand.  
                 Sixth: The tasks and responsibilities of the                                  Association, its relationship with the Diwan, its                           provision and procedures of management, its                               composition and membership, meetings, membership                  fees, annual subscription, disciplinary procedures and                 other procedures shall be defined in accordance with                   an internal bylaw issued by the President of the                            Diwan.
  Article 85: First: Electronic data and data obtained from                               computers, fax, telex or email can be used in                                proving matters pertinent to insurance in                                      accordance with the assessment of the court or the                       authority in enforcing the law. 
                     Second: It is permitted to keep data in electronic                         format or other formats for the period specified in                        the law, instead of the original records, registers,                         surveys, documents, correspondence, cables,                                notifications and other papers that are related to the                      insurance business. The data in electronic format                         shall hold the same legal status as the original as                          evidence, unless proven otherwise. 

                     Third: It is permitted to use computers and other                        modern technical equipment in organizing the                              operation of the insurance business and in storing                        information. Any information held on such                                  equipment shall be considered similar to that held                        in hard copy format. The insurer shall be required                        to hold information in hard copy format. 
Article 86: All Ministries, government department and state                          companies and institutions that benefit from                                 insurance business must provide any data or                                 information about insurance arrangements obtained,                    or to be obtained that is requested by the Diwan,                          during the period specified by the Dwan. 

Article 87: All insurance and reinsurance agents,                                           intermediaries, actuaries and all insurance service                        providers, in accordance with the provision of this                       law, shall be obliged to provide any data,                                     information or documents requested by the Diwan,                      during the period specified by the Diwan. 
Article 88: unless stipulated otherwise by the law, anyone with                    an interest can file a complaint against any order or                     decision or procedure adopted by the President of the                   Diwan, (except the decisions adopted in accordance                    with article (10) of this law), within (3) days from                       the date of notification. The president of the Diwan                     shall adjudicate a complaint after hearing the                               statements and the defense of the parties in one or                       more sessions, either by rejecting the complaint, or                      amending the order, the decision or the procedure                        appealed, or repeal it. Any of the parties shall have                      the right to appeal the decision handed down as a                         result of a complaint before the competent court of                      first instance within (7) days from the date of the                         notification.   
Article 89: Notifications stipulated in this law can be sent via                      fax or e-mail if it can be reliably received                                     Notification using this method is considered received                   on the following business day to the day it was sent.

Article 90: The President of the Diwan may assign any of the 
                  Diwans judicial employees to represent the president                   before the courts and others, and can assign an                             attorney to represent the Diwan before these                                authorities.   
Article 91: The president of the Diwan or any of the Diwan                         employees or any of the Diwans contractors must not                   have any financial interest whether direct or indirect,                   with any party under the authority of the Diwan. 

Section Two

Penal Provisions

Article 92: First: Anyone who violates the provisions of Article                   (13) or item (one) of Article (14) or Article (24) of                       this law shall be punished with a fine not less than                      (50,000,000) fifty million ID and not more than                           (250,000,000) two hundred fifty million Iraqi Dinar. 

                  Second: The penalty shall be in the form of a fine no                   more than double the maximum of the fine stipulated                   in item (one) of this article and no less than double                      the minimum, in case of repeated violation. 

Article 93: First: Anyone who violates the provisions of item                      (one) of Article (29) of this law shall be punished                         with a fine not less than (25,000,000) twenty five                        million ID and not more than (50,000,000) fifty                           million Iraqi Dinar. 
                   Second: The penalty shall be in the form of a fine                       not more than double the maximum of the fine                             stipulated in item (one) of this article and not less                        than double the minimum, in case of repeated                              violation.

Article 94: First: Anyone who violates the provision of Article                    (37) and item (two) of Article (45) or item (two) of                      Article (75) or Article (76) or Article (77) or item                        (one) of Article (78) of this law shall be punished                        with a fine not less than (15,000,000) fifteen million                    Iraqi Dinar and not more than (25,000,000) twenty                      five million Iraqi Dinar.

                  Second: The penalty shall be in the form of a fine                       not more than double the maximum of the fine                             stipulated in item (one) of this Article and not less                       than double the minimum, in case of repeated                              violation.

Article 95: First: Anyone who violates the provision of Article                   (32) or Article (43) or Article (46) of this law shall                      be punished with a fine not less than (15,000,000)                       fifteen million ID and more than (25,000,000) twenty                   five million Iraqi Dinar.

                  Second: The penalty shall be in the form of a fine                       not more than double the maximum of the fine                             stipulated in item (First) of this article and not less                     than double the minimum, in case of repeated                              violation. 

Article 96: First: Anyone who violates the provision of Article                  (39) shall be punished with a fine not less than                             (5,000,000) five million Iraqi Dinar and not more                         than (25,000,000) twenty five million Iraqi Dinar.
                  Second: The penalty shall be in the form of a fine                       not more than double the maximum of the fine                             stipulated in item (one) of this article and not less                        than double the minimum, in case of repeated                              violation.              
Article 97: Anyone who violates the provision of Article (35)                      shall be punished with a fine not less than (100,000)                    one hundred thousand Iraqi Dinar and not more than                   (5,000,000) five million Iraqi Dinar without risking                     the possibility of imposing any other penalty                                specified by the law.

Article 98: First: Any individual, who declines to provide the                     Diwan with the requested documents, reports, data,                     and information, and whoever hinders or prevents the                   president of the Diwan (or a person whom the                              president of the Diwan authorizes to perform duties                     and responsibilities), and whoever interferes or                            prevents the president of the Diwan (or a person                          whom the president of the Diwan authorizes to                            perform duties), and whoever refuses or neglects to                     provide the Diwan with the required information                         within the specified period, shall be punished with a                    fine not less than (15,000,000) fifteen million Iraqi                      Dinar and not more than (25,000,000) twenty five                       million Iraqi Dinar. 
                  Second: The penalty shall be a fine not less than                        doubles the minimum penalty stipulated in item (one)                  of this article and shall be not more than double its                      maximum, in case of repeated violation.        
Article 99: First: The Liquidator or the Interim President shall                    be punished with a fine not less than (25,000,000 ID)                   twenty five million Iraqi Dinar and not more than                        (100,000,000 ID) one hundred million Iraqi Dinar if                    the person declines to perform the duties and                               responsibilities without a legitimate excuse.         
                  Second: The penalty shall be a fine not less than the                    double the minimum the penalty stipulated in item                       (one) of this article and not more than double its                          maximum in case of repeated violation.

Article 100: A fine of no less than (10,000,000 ID) ten million                       Iraqi Dinar and no more than (50,000,000 ID) fifty                      million Iraqi Dinar shall be imposed on whoever                         violates any of the provisions of this law, where the                     provision has not been assigned a special penalty. 
Article 101: First: The president of the Diwan shall have the                          same authority as a misdemeanor judge, to impose                      penalties stipulated in this law.

                     Second: The decisions issued by the  president of                        the Diwan in accordance with authorities stipulated                      in item (one) of this article shall be subject to                               appeals before the appellate court that has                                    jurisdiction over the area where the Diwan                                   headquarters are located, within (30 days) from the                      day of issuing this law. 

                     Third: In practice, imposed fines, in accordance                          with the provisions of this law, shall be collected in                      accordance with the provisions of the amended                            government debt collection law No. (56) For the                          year 1977 or any other alternative law and shall be                      registered as a final income for the public treasury.             
                     Fourth: The president of the Diwan shall not                               impose any punishment without granting the                                accused a reasonable opportunity, based on the                            circumstances, to comply with the law.

Chapter Three

Final Provisions

Article 102: First: All companies and established entities                              working in the business of insurance shall commit                       to adjust their situation to be in compliance with the                     provisions of this Law within a period of one year                       from the date the law comes into force or on the                          date specified by the Law. 
                    Second: Every person working in the business of                        insurance shall commit to adjust their situation to be                     in compliance with the requirements of this law                           within one year from the date the law comes into                         force or on the dates specified by the Law.

Article 103: The President of the Diwan, with the approval of                        the Minister, shall issue internal regulations                                 obliging individuals to insure against certain risks.      
Article 104: The President of the Diwan shall issue internal                          regulations in order to regulate takaful and retakaful                    insurance entities.

Article 105: The accounts of the Diwan shall be subject to the                      control and audit of the board of Supreme Audit.

Article 106: This Law shall be published in the official gazette                     and shall come into force (90) ninety days from the                     date of its publication.

Written in Baghdad on the day of month   of year 1425 Hijri

On the day                                  of month of year 2005 Calendar 
Dr.Ayad Allawi

Prime Minister

