UNOFFICIA L TRANSLATION

11 SEPTEMBER5 2005 
In the name of god, most merciful, most compassionate

Order

No (       ) for the year 2005

Based on the provision of section (2) of the appendix of the law for the Administration of the state of Iraq for the Translation period, and with the approval of the presidential Diwan, the Diwan of Ministers decided to promulgate the following law: 

Insurance Business Regulation Act

Chapter one
Coming into Force and Definitions

Article 1: the provision of this law apply to the Insurance and                                                                                reinsurance, regardless of being public or private, foreign or Iraqi  companies conducting, wholly or partially, insurance or reinsurance businesses stated in this law in Iraq. The law shall also apply to all agents and intermediaries practicing such business in Iraq. 

Article 2: For the purpose of this law, the following phrase shall have the definition indicated next to it: 

First: The Minster – The Minister of Finance.

Second: The Minister – The Minister of Finance. 

Third: The Diwan – Insurance Regulatory Commission of Iraq. 

Fourth: President of the Diwan – The President of the Insurance Diwan. 

Fifth: The Company – The Iraqi insurance or Reinsurance Company or one of its branches or the branches of foreign companies licensed to practice insurance in accordance with this law. 

Six: The Managing Director – The Director of the Iraqi insurance company or the branch of foreign insurance company in Iraq. 

Seven: The Agent – the person authorized by the Diwan and approved by an insurance company operating in Iraq to practice the business of insurance on its behalf or one of its branches including natural or legal persons. 
Eight: Reinsurance Broker – The person authorized by the Diwan to be an intermediary between the insurance company and the reinsurance company. 

Nine: Loss Assessor – The person authorized by the Diwan who has expertise in estimating the Value of damage to the subject matter of the insurance. 

Ten: Actuary – The person authorized by the Diwan who has expertise to competently evaluate and report on insurance policies, rates, reserves and related Accounts. 

Eleven: The Auditor – The legal Auditor of accounts licensed in accordance with the valid laws in Iraq. 
Twelve: The insurance policy – The Approved Document confirming the insurance contract between the insurer and the insured.   
Thirteen: The License – The License by the Diwan for practicing insurance business in a according with provision of this law.
Fourteen: The Assuming Insurance – The entity that is charge of reinsurance and that is obliged to compensate the insured for verified claims in according with the provisions of the reinsurance contract.
Fifteen: The Beneficiary – The person to whom the Insurer pays the value of the insurance.
Sixteen: Reinsurance – The transfer of part or all the insurance risk from an insurer or to another or reinsurance. 

Seventeen: The insurer – The provider of insurance or reinsurance subject to the provision of this law, and that may be an Iraqi insurance company or branch of a foreign company or any organization or entity licensed to practice insurance business in Iraq. 
Eighteen: Insurable Interest – Life Insurance for the insured, or others who could suffer financial loss or incur a financial from an insurable event. 
Nineteen: The insured – The person who concluded the insurance contract with the insurer and is called the policyholder.   
Twenty: Solvency Margin – the sufficient of the value of the assets of the insurer over its liabilities enabling it to fulfill its obligation fully pay the required claims when they are due without interrupting its businesses or weakening its financial position . 
Twenty one: Technical Allowances and Reserves – Allowances that insurer must deduct and maintain to cover financial obligation that the insured or the beneficiaries have accrued, in accordance with the provisions of this law. 
Article 3: Insurance against an anticipated accident in the future shall not be undertaken by ant person who has no insurable interest in it.  

Article 4: First: insurance business shall be divided into two principle types: life insurance and general insurance. Included in both types are activities commonly or customarily considered as part of the insurance business? 
Second: Branches of each type of insurance shall be started in instruction to be issued by president of the Diwan . 

Third : Its is permissible for a group of person to agree to compensate those among them who have suffered a loss , from a fund made up of their deposited donation , in adoption of the principles of social solidarity , cooperation , and the mutual sharing of losses . 
Fourth: Insurance business shall include all activities related to the two types started in item (one) of this article and the instructions issued in accordance with item (two) of the same article. It also includes reinsurance , the work of professionals , insurance agents , intermediaries , promoters of insurance contracts , transfer operations , evaluation of related claims , assessment , settlement and any insurance services related to the contract . 
Chapter two
Insurance commission ( Diwan)

Article 5 : First : In accordance with this law the insurance Diwan ( Diwan) shall be established with legal personality and financial and administrative independence . The Diwan has the right to own movable and immovable property necessary to accomplish its objectives and conduct all of its legal action. The president of the Diwan or whoever in authorized by that person shall represent the Diwan. 
Second: The headquarters of the Diwan shall be located in Baghdad. The Diwan has the right to establish branches in all of Iraq based on a decision by its president and the approval of the minister. 
Third: The structure and the components of the Diwan shall be organized in accordance with instructions to be issued by the minister based on proposals of the president of the Diwan . 

Article 6: The goal of the Diwan is to regulate and oversee the insurance sector to assure its development and the secure an open and transparent financial market and to support the insurance industry in protecting individuals and properties against risks for the sake of protecting the national economy; for accumulation and growth of national savings and investing in support of economic development. In order to achieve this goal, the Diwan shall undertake the following functions: 
First: to protect of the rights of the insured and beneficiaries of the insurance business, and monitoring the financial solvency of insurance for providing sufficient insurance coverage of these rights.
Second: To raise the performance and efficiency of insures and assure their commitment to the practices and principles of the profession in order to increase their capabilities to provide better service for the beneficiaries of insurance.
Third: to provide skilful personnel qualified to practice insurance business including the establishment of an institute for this purpose.

Fourth: To develop insurance awareness and prepare and publish insurance related studies and research.
Fifth: To strengthen bonds of cooperation and integration with insurance regulatory entities at both the Arab and international levels.
Six :  To perform any other functions related to insurance sector proposed by the president  of the Diwan and approved by the minister for regulation of the insurance market.
Article7:    First: The Diwan shall be administered by a President with a special grade. The president shall be appointed on the basis of recommendation by minister within a period of less that (30) days from the date this law comes into force, and for a term of  4 years renewable for one time only. 
Second: The president of the Diwan must:
A. Be no less than 24 years old.

B. Have at least a university degree in law or public accounting or any other specialisation related to insurance business.

C. Have no less than 5 years experience in the field of insurance or any related field.

Third: The President of the Diwan cannot be relieved from position of President before the end of the tenure without a decision by the Prime Minister or the approval of the Presidential Diwan on the basis of proposal by the Minster or the Diwan for public integrity, and for justified reasons.
Article 8:  The President of the Diwan will be in charge of:
First: Establishment and implementation of the Diwan’s policy, 

Plans and programmers for the protection of insurance and for the development of secure, transparent market
Second: Propose the organization chart of the Diwan to guarantee effective and efficient performance of functions.

Third:  Appointment of the Diwan’s staff
Fourth:  Use of advisors, analysts, inspectors, experts, lawyers, accountants or IT specialists and contract professionals in return for fees established by the president of the Diwan to assist in performance of the presidents duties in accordance with the provision of this law.
Fifth: prepare programs and plans for the development of the insurance sector and raise the level of its services in consolation with the ministry. 

Sixth: prepare draft laws, systems and instruction relation to insurance business and foreword them to the concerned entities. 

Seventh: prepare the annual budget of the Diwan and send it to the ministry. 

Eight: Examine the complaints related to insurance services and take appropriate decisions in accordance with the provision of this law. 

Ninth:  issuance of orders and necessary decisions for the implementation of presidents’ functions and authorities in accordance with this law. 
Tenth: Any other function or authorities delegated to the president by law 

Article 9:    First: The Diwan shall collect the following fees: 

A. License application fee

B. License issuance fee 

C. License renewal fee 

D. Insurer’s branch registration fee

E. Intermediaries license fee 

F. License fee for insurance services providers 

Second: The amount of each of the fees stated in item (one) of this Article shall be established by an order. 

Article 10: First: The financial resources the Diwan shall be composed of the following: 

A. fees received by the Diwan 

B. Returns for services provided by the Diwan to the insurance sector according to instructions issued by the president of the Diwan. 

C. Grants, aid, gifts and contributions accepted by the president of the Diwan with the approval of the Minister of Finance. 

D. Any amounts allocated by the Government to the Diwan whenever it is necessary. 

E. Any other resources approved by the president of the Diwan. 

Second: The Diwan shall maintain a reserve up to two thirds of its total expenditures in the annual budget and transfer any surplus to the public treasury. 

Article 11: The Diwan shall prepare every June of every year a report about its business and insurance activities for the fiscal year preceding the preparation of the report. The report shall be presented to the Minster no later than September of every year for comments. The fiscal year for the Diwan starts on the 1st of January of every year and ends on the 31st of December of the same year. The first fiscal year of the Diwan starts on the 1st day of business and ends on the 31st of December of the same year. 

Article 12: The president of the Diwan shall issue, within 90 days of the appointment, instruction regulating: 
First: Solvency margins and the minimum amount for security. 
Second: The basic principles calculating the technical reserves.
Third:   The critical for reinsurance. 
Fourth: The basic for investing Insurer’s.
Fifth:    Specifying the nature and location of the insurer’s assets, corresponding to insurance obligations incurred. 
Sixth:   Qualification that must be met by the auditor.

Seventh:  Accounting policies that must be followed by the insurer and the required forms for preparing report and financial data as well as their presentation. 
Eighth : The basic for organizing books of account and register for all insurers , agents and intermediaries and to specify the data and details that should be entered in these books and register as well as the basic for referring the insurer’s account reports , its registers and other document at the diwan . 
Ninth: The registers that the insurer is obliged to organize and keep as well as the data and documents he should provide to the diwan . 
Tenth:  Rules and ethics of practicing the profession.
Eleventh:  Combating money laundering in insurance activities.
Twelfth: Requirements and conditions for regulating and licensing the business of insurance services providers and of the basis for regulating and monitoring their business.
Chapter Three
License to Practice the Business of Insurance 
Section One 

Granting the License 

Article 13: Insurance business in Iraq can only be practiced by:

First: Iraqi public companies 

Second: Iraqi private or mixed shareholding companies 
Third: Branches of foreign insurance companies registered in Iraq

Fourth: Takaful and retakaful insurance entities

Fifth: An insurer or another reinsure that is considered by the President of the Diwan as qualified and financially capable provided that he adheres to the rules of this law.

Article14:  First: Any of those referred to in Article (13) may not practice insurance business except after obtaining a license for that reason according to the provisions of this law.
 Second : As an exception to the provision of item (1) of this article, the President of the Diwan can allow the practice of insurance business in Iraq prior to obtaining a license in accordance with provision of this law, by any insurer or a  reinsurance branch or an insurer branch or reinsure branch or reinsure affiliated with those licensed in countries that apply best practice of the fundamental insurance principles of the International Diwan of Insurance Business Supervisors. Those mentioned should be obliged to complete the requirements of obtaining a license practice insurance in Iraq within (90) days from the date of issue a decision, by the President of the Diwan, allowing them to practice insurance business.
Third: Insurers, reinsures, agents, intermediaries and other insurance services providers who are licensed to practice insurance business in Iraq prior to the enforcement of this law shall adhere to provisions of this law without being obliged to obtain a new license.
Article 15: The conditions for granting a license to practice business, its requirements and the documents that should be submitted for each type of insurance, the condition for license renewal, this basis for regulating the insurer and its management, are specified by regulations issued by the president of the Diwan. The provisions of this article also apply to the reinsures. 

Article 16: First: No license that combines life insurance business and insurance business may be granted, except in cases where an insurance business at the time when this law came into force.

Second: The license to practice life insurance business automatically authorizes practicing health and personal accident insurance. 

Third: No insurer may practice any type of insurance except the type it is licensed for. Any insurance contract concluded by an unlicensed insurer is considered invalid. This invalidity cannot be used as defense against the insured or the beneficiaries who entered into invalid contracts in good faith because the insurer is unlicensed.
Article 4 : The diwan shall register all those meeting the specified condition in a register of insurers or a register and the registered is a license to that effect . This license is published in two widely circulated daily newspapers in Iraqi twice within one week , paid by the license applicant . 
Article 18: The license is renewed annually after payment of the specified fees provided that the application for renewal of fees is done a month before the end of the license period every year.
Article 19: The diwan has the right to refused granting a license to all some of the insurance started in the application, based on one of the following reasons: 

A. The application did not satisfy the specified condition, or some of the required documents are missing or the document did not satisfy the set condition. 
B. The technical basis is not compatible with the operation that the insurer carries the reserves or the investment of funds. Non compliance with laws, orders, regulation or instructions currently in force related to insurance. 
Second: The diwan has the right to ask the license application to complete and provided data in accordance with the provision of this law. 
Third: In case the application is rejected , The diwan should  inform the applicant with the reasons for rejection in within (30) days from the data of submitting the application  . Fees paid by application are not refunded. 

Fourth: In cases where the application, for licensed, the application has the decathlon before administrative court according to the law . 

Article 20 : The insurer shall report to the Diwan any amendment or  the application or in the documents information or the documents and attached to the application within thirty days from the date of the amendment or change occurring , provided that the supporting documents and papers accompany the report are approved  by the relevant authorities . If the amendment or change relates to the basis of life insurance operation or the reserving, investment in insurance policies related to these operations, the insurer has to submit with report, a certification from an actually specializing in insurance started implementation. The insurer may carry out these amendment or changes only after it a written from the Diwan .
Article 21: The diwan has the right to reject the application for amendment or change provided that it informs the insurer in writing within (30) days from the data of submitting an application. 

Article 22: The licensed has the right to open branches in all parts of the republic of Iraq or abroad or close it or transfer its location or to practice cross border insurance business. 
 
Second: Upon opening of a new branch the insurer shall notify the diwan in writing no less than (30) days before the data of the opening of the new branch. 
Third: The insurer shall report to the Diwan in writing within (60) days before of the location of a branch or its closure. 
Article 23:  First: The president of the Diwan has the right to suspend the insurer’s license for a period not greater than a year for one branch in any of the following cases: 

A. If the insurer violated the provision of this law or the regulation or instructions issued according to it. 
B. If the insurer is non compliant with the conditions required for obtaining is license.

C. If the insurer does not transact business in any of branches of insurance included in the license within a year, or has ceased to transact business for a year.
D. If he is unable to meet its financial commitments.
E. If it refuses to implement a final court ruling connected with an insurance contract.

Second: 

A. If the insurer remedies the reason for its license suspension within the period of suspension, the President of the Diwan shall issue a decision of approval for the insurer to resume practicing insurance business. 

B. If the insurer dose not remedy the reason for its license suspension within the period stipulated in item(A) of clause,(two) of this article, the license is cancelled by a decision by the President of the Diwan .

Article 24: As a consequence to the decision to suspend or cancel one more branches, the insurer shall be prohibited from signing any insurance contracts in any branch of insurance. This shall not branch the rights and obligations arising from contracts signed before the suspension of the license or its cancellation, as remains responsible for obligation under such contracts.
Article 25: The insurer whose license was cancelled has the right to submit an application to the Diwan for its reinstatement within one year from the date of its cancellation. The insurer shall enclose with the application, documents proving the remedy of the reason that called for the cancellation of the license. The president of the Diwan shall take a decision concerning the application within (60) days from the date of submission. 
Article 26:  First: In crease the insurer, whose license was cancelled for all of its branches of insurance, does not submit an application for its reinstatement within the period stipulated in article (25) of this law, or if the application was turned down, then the applicant shall commence voluntary liquidation proceedings within (30) days from final date of the period allowed an application. Otherwise, the president of the Diwan shall commence compulsory of the insurer according to the law.  
                   Second: The insurer is considered cancelled by the law if a decision for its voluntary liquidation is issued or if a final court judgment ruled its compulsory liquidation or if was declared bankrupt . 

Chapter Three
Insurers Obligation
Section One

Reinsurance
Article 27: First: The insurer may reinsure inside or outside of Iraq.

          Second: No insurer may reinsure insurance contracts with another insurer for any of the branches of insurance he practices unless the rein surer was licensed to practice the branch.
Section Two
Financial Obligation
Article 28:  No insurer may practice insurance business unless it adheres to the minimum level 0f capital specified by the previous of this law. 
Article 29: First: Every insurer licensed according to the previous of this law is obliged, before issuing any insurance policy, to make a guarantee approved by the president of the Diwan, in one of the operating banks in Iraq approved by the president of the Diwan. The Diwan shall determine the amount of the deposit, by issuing instruction for each branch of insurance. 


Second: The president of the Diwan has the right to order the insurer to increase the amount of the deposit above in the instructions issued based on the provision of item (one) of this article depending on the type of insurance or the insurer whenever it is necessary to protect the insurance policyholders. 

 
Third: The deposit may be in IDs or any coverable currency. It may also be in any instrument with a value accepted by the president of the Diwan, such as shares, deeds, estates or letters of guarantee issued by competent financial institution, internationally accredited and approved by the president of the Diwan. 
Article 30 : The deposit may not be disposed of ; and a complete court can order putting an order to “ must not be disposed of “ or “ seized provisionally “ as a guarantee for debts resulting from insurance business done by the insurer . The deposit may not be seized because of other depts. The diwan should request the insurer to complete the deposit within (60) days from the data of notification of its completion if it becomes less than the amount determined, according to the instruction issued by the Diwan due to a decline in the value of the shares, deeds or states or other assets, according to the provision of this article or any other reason. 
Article 31: The bank may not deposit of the deposit in any way except by a final court judgment or by written permission from the Diwan. 

Article 32: Every insurer licensed in Iraq must keep, according to insurance type, technical provision or reserves for the following amount: 
               First: 40% of the net insurance premiums written for the                                                        fiscal year. It is 25% of the net premiums for marine                         insurance. 

Second: 100% of the known outstanding claims incurred for the fiscal year. 

Third: An amount proportionate to the amount of Incurred but not reported claims calculated by a qualified actuary. 

Article 33: The licensed insurer is subject to all taxes imposed by the law based on the assumption that the technical provisions represent expenses that can be deducted from the insurer’s earnings, for the purpose of calculating the amount of tax that must be paid. 
Article 34: Insurers operating in Iraq shall be granted, at the time of the issue of this law, a period of a year to inform their depositors and to change their circumstance to become compliant with requirements of the provision of this law and issued regulations and instruction related to the financial status of the insurance. 

Section Three

Combating Money Laundering

Article 35: First: Money Laundering in the insurance business for the sake of this Article, Means, the transfer, exchange, use and investment of money that is generated by illegal activity, by any means in order to make he legal, without specifying its origin or its owner, or in the case of giving false information about it.

Second: The Insurer shall commit to combat money laundering in the insurance business and shall work on setting policies to prevent or reveal money- laundering operation and to report it to the Diwan. 
Third: The president of the Diwan can ask ant person or party covered under the provision of this law to abstain from processing any case associated with insurance activities if it was the result of any activity connected to money laundering, and can inform any official or judicial party of that.

Section Four

Auditing Accounts and Presentation of Information
Article36: First: The shareholders committee of each Insurer shall select a certified independent accountant to examine the Insurer’s financial books, records and budget and shall notify the Diwan of that. The accountant shall provide an immediate report to the President of the Diwan and a copy to the Insurer in each of the following cases:
A. If it is evident to the accountant that financial position of the Insurer dose not allows it to meet its obligation to the Insured, or shall impede its ability to meet the financial requirements stipulated in this law or issued regulation and instructions and relating to the financial statues of the Insurer.
B. If it is evident to the accountant that there is a presence of material deficiency in the Insurer’s practices of financial procedures, including the organization of the financial records.
C. If the accountant refused, or has reservation on any statement relating to the Insurer’s income, due to extraordinary circumstances.

Second: The president of the Diwan shall ask the Insurer’s accountant to supply the necessary information needed to monitor the activities of the Insurer, within a period specified by the President.

Third: If the shareholders committee of the Insurer failed to elect an accountant, or if the elected accountant declined the appointment, or refused to perform the task for any reason, or if the person passed away; than the Board of Directors of the Insurer shall select three certified accountants and notify the President of Diwan of their names, within at least 14days from the date of occurrence any of any of above mentioned reason, so that the President of Diwan can select one of them.
Fourth: If the accountant recommends rejection of the financial statements, the shareholders committee of the Insurer must decide on one of the following:  

A: Return the financial statement to the Board of Directors to correct the Balance sheet and the Profit and Loss statement in accordance with the recommendations of the accountant and to consider it approved after the amendments.

B: Refer the matter to the President of the Diwan to appoint a committee of certified legal accountants, determine their fees (to be paid by the Insurer), and to settle the disagreement between the Insurer’s Board of Directors and its Auditor of the Accounts. T he decision of the committee of experts shall be binding. The Sheet and Loss Statement shall be amended in accordance with its report.
Article37: First: The Insurer is obligated to provide within the period specified by the Diwan, any statement or information requested by the Diwan from the insurer or any other insurer that has a partial interest in the Insurer or is affiliated with the Insurer.

Second : The President of the Diwan shall appoint one or more employees from the Diwan to verify and audit, at specified and unspecified times, any of the Insurer’s transaction, record and documents. The Insurer shall place any of these transaction, record and documents under the disposal of the Diwaned employee and shall cooperate in order to enable that Person perform the duties fully. The President of the Diwan has the right to accept the procedures and reports of insurance inspectors in the Insurer’s foreign country if adhere t the international standards and principle of Insurance. 
Third: The President of the Diwan shall, base on results of the examination stipulated in Clause (Second) above, appoint experts, consultants accountants to examine the Insurer’s work, and to evaluate its position, and to report on it. The insurer shall cooperate with experts in a manner that allows them to carry out their duties fully. The Insurer shall bear the cost of the fees for allor any of them, as determined by the President of the Diwan.
Four: the accountants, consultants and experts shall not disclose, to any party except the president of the Diwan or its senior subordinates, any information reached pursuant to item (three) of this Article except after obtaining the approval of the president of the Diwan and after the requestor of the information pledges to keep the information secret. 

Fifth: The Diwan shall prepare, 60 days from the day of presenting the report stipulated in item ( three) of this Article, a complete and detailed report illustrating the results of the audit, and shall notify the Insurer of the report, to comment on and to accept the report and make comments, within thirty days. The president of the Diwan can accept or reject these remarks. 

Sixth: The Diwan shall publish the final examination report, which becomes a public record. Any person shall have the right to examine it and receive a copy of it. Any other documents or information related to the review stipulated in this Article shall be considered secret and the president of the Diwan or any of its subordinates shall not present or disclose it to any person not associated with the examination process. 

Article 38:  First: The insurer shall provide the Diwan, before the 1st of every year, with a detailed report on its operations in Iraq over the past year, which shall include the final annual financial accounts, all necessary detailed statements, and attached appendices, including the profit and loss Account and the detailed and general balance sheet for the type insurance practiced and for all of its branches. 
Second: The Insurer shall provide the Diwan with a copy of the annual report of the independent audit within a period of not less than 30 days prior to the annual shareholders meeting.
Third: The Insurer shall provide the Diwan, every 3 months, with a report on its financial business in Iraq for previous 3 months. The first report shall be presented on the 1st of April, the second on the 1st of July, the third on the 1st of October, and the fourth on the 1st January of every financial year.

Fourth: In the case that the accounts and the statements, stipulated in item (one) of this Article are found to be inconsistent with the provision of this law, and regulations and instruction issued; accordingly, the Diwan shall ask the Insurer Board of Directors to correct it. These accounts and statements shall not be presented to the Insurer’s shareholders committee before receiving approval from the President of the Diwan in writing. 
Fifth: The President of the Diwan shall accept the finical reports, data and documents provided by the foreign to the Insurance Supervisor in its country, providing they adhere to the International Principles of Insurance.
Sixth: The Insurer is prohibited from distribution of profits in excess of what is included in the accounts and statement approved in accordance with the provisions of item (four) of this Article.
Seventh: In cases were the Insurer faces financial or administrative difficulties, or if it experiences major losses affecting the rights of the Insured or the beneficiaries, the Chairman of the Board of Directors or that person’s representative shall notify the Diwan immediately.
Eight: The president of the diwan , within 60 days of appointment , shall issue instruction to regulate the procedures for submitting the reports and documents stipulated in this article . 

Artical39: First: The insurer shall provide the diwan with specimens policies and any endorsements approved in its business which must include   special and general condition of insurance and the general technical basic of these policies and the attached premium rates . The insurer shall also provide the diwan with a schedule showing the redemption values of life insurance policies and the attached premium rates. 

Second: In cases where the president of the Diwan finds a major flaw in the sample of insurance policies or endorsements, or if public interest requires it, then the president of the diwan must direct the insurer to amend the samples within a period specified by the president of the Diwan.

Third: The Insurer shall provide the Insured or the beneficiaries with a copy of these documents and the associated data.
Article 40: The Insurer must verify all papers, documents, brochures, advertisements, flyers and published materials issued by the insurer and number and data of its registration in the register of Insurers, and must also indicate that it is registered and subject to provisions of this law, and must state its paid capital, which should match the information recorded at the Diwan.
Article 41: Any one who has interests, with the approval of the President of the Diwan, may examine the information recorded in the Registry of Insurers and may also examines the decisions of the Diwan concerning any Insured registered with it. The person may also obtain copies of the data and decisions after payment of the legal fee. Upon request, the Insurer shall assist policyholders to examine all data related to them or their policies, and to provide them with a copy of this.
Section Five

Qualifications of the Insurer’s Employees

Article 42: First: Any member of the board of Director . or any of the principle employees of the Insurer must not have been:  
A. Sentenced or convicted of integrity or have been declared bankrupt. 
B. Responsible for serious violation , based on the evaluation of the president of the Diwan , of any of the provision of this law or corporate law , in its capacity as a managing director , or a member of  the board of directors of one of the insurance companies and being responsible for the compulsory liquidation of an Insurer .
Second: Members of the Insurers Board of directors, the Managing director and any principle are prohibited from: 
A. Participating in the administration of another competitive Insurer or in a business similar to the Insurer that the person is affiliated with. 

B. Competing against the Insurer or carrying any
Work or activity that may result in a conflict of interest with insurer that the person is affiliated with.

C. Practicing the business of an agent a mediator.
D. Receiving Diwan for any Insurance work.

Third: The president and members of the Board of directors, the managing Director, and any employee are prohibited from becoming members of the Board of directors of another Insurer.

Artical43: The Insurer must give the names of the    Chairman of the Board of Directors and its members, the Manning Director and the principle employees, to the Diwan. Whenever any post becomes vacant, the Insurer must inform the Diwan within a period not to exceed 30 days after the post becomes vacant. The insurer must fill the post within 60 days from that date and must report it to the Diwan. 
Article 44: In a case the Chairman and members of the board of Directors loses its legal quorum for any reason, the President of the Diwan must form a temporary committee consisting of experts and specialists in the field and must appoint a President and Vice President for that committee from amongst its members in order to manage the operations of the Insure and to invite the general shareholders committee to convince within a period not to exceed 90 days from the day of formation of temporary committee. The said period can be extended once by a decision by the President of the Diwan in order to institute a new Board of Directors for the Insurer. The Insurer shall be liable for the remuneration of the members of the committee set by the President of the Diwan.
Article 45: First: In the Insurance business, the president of the Insurer, the Branch Manager, and the principle employees must sufficient skill and experience. The Insurer is prohibited from using or appointing to the posts mentioned, any person convicted of a crime of integrity or who has been declared bankrupt, or who has a director or a member of a board of directors or a managing Director or a principle employee of an insolvent Insurer. 

Second: The Insurer must provide the Diwan with details report including the names, credentials and experience of the individuals mentioned in item (one) of this Article.


Third: If the president of the diwan discovers the lack the credentials or experience required or that the condition stipulated in this law in item (one) of this Article are lacking in the person mentioned in item (one) of this Article, the president must reject the appointment stating the reasons within 30 days from the day the Diwan received all the documents and necessary information.


Fourth: The president of the Diwan shall specify what is meant by the “The Insurer’s principle employees” and shall inform the Insurer of it in writing whenever is necessary.
         Chapter Four
Monitoring of the Insurers by
 The president of the Diwan

Artical47:   First: The president of the Diwan shall have the right to take the measurers stipulated in item (two) of this article in the following cases: 

A. Failure in inability of the insurer to fulfill his obligation, or the possibility of failure or inability to fulfill its obligations or its inability to continue in business. 
B. Violation of provision of this law or regulations or instructions issued according to it. 
C. Failure to take necessary or sufficient measure to reinsure the risks he bears. 

D. Violation of the business plan presented to the Diwan for which a license has been received.

E. Insurer losses exceed 50% of its paid up capital.

F. Insurer stops working for a period not less than a year without a justified and legitimate reason. 
Second: In the case that the President of the Diwan confirmed the occurrence of any of the cases stipulated in item (one) of this article, the President shall inform the insurer in writing to take specific measures to correct its position within the period specified by the President, otherwise, the President shall have the right to take the necessary measures concerning the insurer including:

A. Preventing the insurer from concluding additional insurance contrasts or preventing him from working in one or more branches of insurance.

B. Maintaining assets in Iraq, with value equal to all net obligations incurred from the business of the insurer or a specific percentage of its value.
C. Establishing a ceiling for the total sums of the premiums received by the insurer for its issued insurance policies.

D. Preventing the insurer from practicing any of its investment activities related to guaranteeing the solvency margin or obliging it to liquidate its investments in any of these activates to realize this goal.
E. Asking the insurer or the headquarters of the foreign investor according to the circumstances to take the necessary measures to correct its administrative situation including the removal of the Managing Director or any other principal employee working for the insurer.

F. Dissolving the insurer’s Board of Directors and replacing it with a neutral administrative committee of experts and appointing a President and Debut president and a defining its functions and authorities to manage the insurance company for no less than six months that can be extended for no more than a year whenever it is necessary. The insurer shall pay the fees of the committee appointed by the President of the Diwan. When the work of the committee ends, the insurer shall form a new Board of Directors, in accordance with the provisions of this law.

G. Dismissing the President of the Board of Directors of the insurer or any of its members, when it is proved that they are responsible for the violation.

H. Merging the insurer with another insurer with the agreement of both insurers.

I. Suspending or revoking the license of the insurer.
J. Rehabilitating the insurer.

K. Liquidating the insurer 



      Chapter Five 


Transfer of policies and ownership,

 
     Merger and Liquidation of Insurer

Section One 

Transfer of Insurance Policies
Article 48: First : The insurer shall have the right to transfer the insurance policies it has in force , including the rights and obligations , in any branch of insurance it practices  , to another insurer or insurers , licensed to practice the same branch insurance .

Second: The transfer request shall be presented to the Diwan along with the document and papers of the transfer agreement.

Third: The Diwan shall advertise the transfer request in two widely circulated Iraqi newspapers twice consecutively at the expense o the applicant of the transfer.  The advertisement shall state the right of any insurance policyholders or any beneficiary and any concerned individual to person a complaint to the president of the Diwan within 15 days from the date of the last advertisement, on the condition that the subject of the complaint is indicated along with the cause on which is based. 

Fourth: The president of the Diwan shall review, within 30 days after the end of the period of objection, the compliant presented according to item (three) of this article to protect the interests of the insurance policyholders, beneficiaries and insurance market. Every person shall have right to protest the decision, issued concerning the complaint within 6 days after the notification before the Competent of First Insurance.

Fifth: The Diwan shall complete the legal procedures to transfer the insurance policies and the assets and liabilities, if agreement to transfer them is reached.


Section Two 
Ownership of Insurance Companies
Artical49: First: Upon the written agreement of the Diwan, the insurer shall have the right to own another insurer wholly or partially, and the buyer shall be called (the parent company).The sold insurer shall be called “the subsidiary” The subsidiary shall remain in force and its legal personality shall continue. The subsidiary shall continue practicing insurance business and shall adhere to all provision of this law, regulation and instructions issued accordingly, and other valid laws.


Second: The subsidiary is prohibited from owning any shares in the parent company or a competitive insurer.

Third:  The parent company shall appoint representative to the board of directors of the subsidiary to its share. 

Fourth: The basic of ownership of the insurers and shall be defined, in according with instruction to be issued by the Diwan. 
Section Three
Merger of Insurance Companies

Article 49: First: Insurers or reinsures can merge with another insurer or reinsure, including state-owned enterprises or private enterprises.

Second: Insurers desiring to merge shall have to present a request to the Diwan with all the reports and statements defined by the President of the Diwan according to instructions to be issued for this purpose.

Third: The president of the Diwan shall review the reports, statements and documents and shall have the right to take the decision to accept or reject the merger indicating the reason.

Fourth: In case of acceptance of the merger request, the President of the Diwan shall advertise the acceptance of the merger, at the expense of the merger applicants, in widely circulated Iraqi daily newspaper for five consecutive days. Any interested party can protest within 30 days after publication of the advertisement accepting the merger.
Fifth: The President of the Diwan shall review the objection presented in accordance with item (four) of this article within 30 after the deadline for the presentation of objection. Any concerned party shall have the right to appeal the decision issued by the Diwan before the competent court of first instance within 7 days after notification.
Section Four

Rehabilitation

Article 51: The President of the Diwan shall have the right to dissolve the insurer’s board of directors and dismiss its managing director, or other high ranking official experiencing one of the circumstances stipulated in article (47) of this law, and it may appoint a qualified (Interim Director) to manage and rehabilitate the insurer.
Article 52: The Interim Director shall advertise in two widely circulated Iraqi newspapers for 5 consecutive days at the expense of the insurer an invitation to all creditors present their debts to the insurer along with evidence and documents within 30 days after the date of the advertisement. Any statements regarding debts shall not be accepted if presented after the specified period.
Article 53: First: The Interim Director shall approve a rehabilitation plan that includes administration of the insurer, organizing its financial affairs and negotiating with all its creditors for defining its debts and the method of payment.

Second: The Interim Director shall prepare a report regarding the rehabilitation plan within a period not exceeding 15 days after the end of the period stipulated in article (52) of this law, and shall invite the creditors to approve it in an advertisement to be published in two widely circulated Iraqi daily newspapers for 5 consecutive days.
Third: The plan shall not be approved, unless agreed upon by the creditors holding at least three quarters of the preference debt without collateral.

Fourth: The interim director shall submit the rehabilitation plan after its approval to the Diwan and the President of the Diwan shall have the right to take a decision to accept or reject with a reason.
Fifth: Every interested party shall have the right to appeal the acceptance or rejection decision by the President of the Diwan before the competent court of first instance within 30 days after it’s issuance. The court shall have the right to approve instance within 30 days after its issuance. The court shall have the right to approve or reject the decision of the President and to accept or reject the rehabilitation plan.
Article 54: First: The interim President shall assume administration of the insurer and origination of its financial affairs and shall have the right to seek the help of experts, lawyers, accountants and others to rehabilitate the insurer and continue the business efficiently and restore the insurer’s financial solvency margin.
Second: The interim director shall present a monthly report to the Diwan concerning the progress of the rehabilitation procedures shall provide any information or reports requested by the President of the Diwan.

Third: The rehabilitation period shall not exceed one year from the date of appointing the interim director. The insurer shall pay all the rehabilitation expenses, including the wages of the interim director determined by the President of the Diwan.

Fourth: The insurer shall from a new Board of Directors to replace the dissolved Board, immediately after the rehabilitation commences.

Article 55: First: Any seizure of the insurer’s money or assets of it being provisional or final, or any disposal of the properties or assets, shall be considered null from the date of issuance of the decision rehabilitate and until the occurrence of any of the following:

A: End of the rehabilitation period, which is one year from appointment of the interim director, in the case of acceptance of the plan

B. Rejection of the rehabilitation plan by the     President of the Diwan or the creditors.    
C. Issue of a judgment to suspend the rehabilitation measures by the President of the Diwan.     
Second: The statue of limitation, stipulated in item (one) of this article shall be suspended. 
Article 56: The President of the Diwan can stop the rehabilitation plan if it is clear that the insurer is failing despite the implementation of the plan, or that the plan is useless. The President of the Diwan can take necessary measures to protect the interests of the insurance policy holders, beneficiaries and creditors.
Section Five

Liquidation

Article 57: First: The insurer shall be liquidated, in accordance with provisions of this law.

Second: the President of the Diwan shall have the authority to issue the insurers liquidation orders.

Third: In case the President of the Diwan determines the financial insolvency of the insurer and notifies it in writing, the shareholders committee shall voluntarily liquidate the insurer upon the written approval of the President of the Diwan.
Fourth: the President of the Diwan shall order the compulsory liquidation of the insurer when it is clear that the rehabilitation plan is useless or ineffective.
Fifth: The insurer’s board, managing director, the shareholders committee, and any formed to administer it shall lose, from the date of issuing the liquidation order, all powers and duties assigned to them, in accordance with provisions of the law or insurer’s establishment contract or its by laws. 

Article 58: First: The Diwan shall advertise, at the insurer’s expense, the voluntarily or compulsory liquidation order in a widely circulated daily newspaper in Iraq, at least twice in one week and within (30) days from the date of the last publication of the liquidation order.
Second: Interested parties may object to the liquidation order at the competent court of first instance, within (3) days from the date of the last publication of the liquidation order.
Third: Objection stipulated in Item (two) of this article shall not stop liquidation procedures.
Fourth: In case the court cancels the liquidation order, the insurer should, adhere before resuming business, to any requirements or conditions determined by the Diwan.

Article59: The decision to liquidate has the following consequences:
First: The phrase ‘Under liquidation’ shall be added whenever the insurer’s name is mentioned.

Second: Termination of any delegation or authorization for board member, senior employees and the managing director, to sign on behalf o the insurer. The liquidator shall be absolutely authorized to exercise any powers, or take any measures or decisions to carry out the liquidation.  

Third: To stop any statutes of limitation which prevents a court hearing any claim concerning rights or claims in favor of the insurer, for a period of one year from the date of the liquidation decision announcement.
Fourth: To stop pursuing lawsuits and legal proceeding, by, or against the insurer, for six months after the liquidation decision announcement date, unless the liquidator determines to pursue it before the expiration of this period, taking into consideration item(five) of this article.
Fifth: To stop pursuing any procedural or executive transactions against the insurer, unless made at the request of a mortgagee creditor regarding the mortgaged property. In this case transaction shall be suspended or not accepted for six months after the date of the liquidation decision announcement. 
Article 60: The liquidator shall take all necessary decision, procedures and legal actions to carry out the liquidation         , including:   
         First: Administering the business of the insurer under liquidation within the limits of the liquidation procedures. 

         Second: Making an inventory of the assets and debts of the insurer under liquid
Third: Appointing experts and others out liquidation procedures. 

Fourth: Appointing an attorney or others the insurer under liquidation in any lawsuit or legal proceedings.

 Article 61: First: The liquidator shall undertake all necessary measures to protect the insurer under liquidation’s rights and assets, disregarding any agreement to the contrary. 

The liquidator shall have the right to:    
A. Cancel any action , annul made by the insurer or recover any amount paid by it during months that preceded the liquidation decision announcement , if it has any preference for a specific person on the account of the insurer’s creditors for a period of one year if the insurer has a property relationship or connection with that person . Preference shall be considered established if the action or the procedure is with compensation or with partial compensation, or if involves property or a right that is estimated as contrary to its real value or to its market value. 
B. Canceling any action and annulling any contract concluded by the insurer with any person having a property or a connection with insurer, or recovering any amount paid

C. By the insurer to any of them during the three months preceding the liquidation decision issuance. 
D. Terminating the employment of any of the insurer’s employees and pay sums legally owned to them.

E. Terminate any contract concluded by the insurer prior to its expiration date in accordance with the provisions of the law.

     Second: The liquidator shall notify the people concerned in writing of any decisions taken in accordance with item (one) of this article. All concerned parties may object to the decision at the competent court of first instance and within (30) days of the notification date. 
Article 62 :    First: All insurances, mortgages and guarantees established on properties and rights of the insurer under liquidation decision , are considered annulled .
    Second: All insurances, mortgagees, and guarantees established (in favor of a person with whom the insurer under liquidation a property relationship or connection), on properties or rights of the insurer under liquidation during the year preceding the issuance of the liquidation decision , are considered annulled .
Third: Any seizure shall be lifted on any property or right of the insurer under liquidation prior to liquidation decision issuance, unless seizure was imposed at the request of a mortgage creditor and related to the mortgaged property.

Article 63: An individual is considered affiliated with the insurer, for the purpose of applying the provisions of Article (61) and (62) of this law, if that person meets one of the following requirements:

First: If the person is an administrative staff member working for the insurer or has a joined business interest with an administrative staff member working for the insurer.

Second: If that person is a spouse of an administrative staff member working for the insurer or a third degree relative of either the administrative staff member or that persons spouse, or has joined business interest with either of them.
Article 64: First: Upon the approval of the President of the Diwan, the liquidator may borrow, in the name of the insurer under liquidation, to complete the liquidation procedure. The person shall also have the right to mortgage the property or rights of the insurer under liquidation to guarantee a lone.

Second: The terms of the loan shall be binding up on the liquidator within the liquidator’s official authorities.

Article 65: First: The liquidator shall summon the creditors of the insurer under liquidation and any claimant to submit their due or undue claims. This will be done by an advertisement at least twice in one week in a prominent section of two widely circulated Iraqi daily newspaper, within (30) days from date of issuance of the liquidation order.
Second: the advertisement shall be republished in the same manner two weeks from the date of the last advertisement.

Third: Creditors residing in Iraq shall submit their applications to the liquidator within (60) days from the date of the last advertisement mentioned in item (two) of this article. Creditors not residing in Iraq shall submit their application within (90) days from the date of the last published advertisement.
Fourth: The liquidator may accept late applications from creditors within (90) days from the expiry date of the period stipulated in item (three) of this article, if the creditor submitting the late application, has an acceptable reason for the late application.
Fifth: The period from the date of the liquidation decision issuance until the date of the last published advertisement, shall not be considered part of the stated period, in accordance with the provisions of item (two) of this article, because the claim dose not contain any rights or claims of creditors towards the insurer under liquidation.
Article 66: First: The liquidator shall, within (90) days from the date of liquidation decision issuance, do the following:

A. Notify every insured or beneficiary of the extent of their tights and commitments.

B. Notify each creditor and debtor of the under liquidation insurer of the amount of debt due.

Second: The insured, beneficiary, creditor and debtor may submit a claim to the liquidator regarding the content of the notification within (30) days from the date of receiving it. Otherwise, the insured, beneficiary, creditor and shall be considered in agreement with the content of the notification.
Third: The period stated for not hearing the case of the submitted claim shall be ceased in accordance with item (two) of this article.

Fourth: In case the debtor has not submitted claim for due debt notification, the liquidator shall request the debtor to settle the debt and shall take necessary legal proceedings if the debtor declines to do this.
Article 67: First: The liquidator shall issue a decision regarding the submitted claims and objection in accordance with the3 provision of article (65) and (66) of this law within six months from the last Date of submitting claims and objections.

Second: If the liquidator has not issued a decision                        during the period stipulated in item (one) of this                            article, then the claims and objections are considered                       rejected. 

Third: Whoever has an interest shall have the                               right to object to the express or the implied                                   decision of rejecting claims and objections at a competent court of first instance , within (30) days from the decision notification date or from the expiry date of the period stipulate in item (one) of this article . 

Artical68: First: The liquidator may request to impose precautionary seizure on the insurer under liquidations debtor’s money or property being obliged to submit a guarantee or insurance to protect the debtor’s money or property. 


Second: Liquidator should submit a notification                            requesting the debtor to pay his debts together with                      seizure request, or submit that (8) days from the date of                 seizure order issuance. 

Articale69: First: Any insured, beneficiary creditor and debtor                       should not bring a lawsuit against the under                                   liquidation insurer after the liquidation decision                             issuance, unless the contrary is stated in a law. 

Second: With the exception of the provision of item                     (one) of this article, any interested party aggrieved by                    the liquidation procedure shall the right to protest                         before a count of first instance, which has the right to                    reject the protest, annul the procedures or the                                decisions of the liquidator or amend the liquidator’s                      decisions if they are against the law or do not the serve                   the interest of the insurance policyholders or creditors                   of insurer under liquidation,
Artical70: Upon the written approval of the President of the Diwan, the liquidator shall take following measures:
                First: Sell all or part of the assets, properties and                                                              rights of the insurer under liquidation. 
                Second: Sell all or part of the assets, properties or                         rights of the insurer under liquidation, in a public auction according to measures set by the liquidator and approved by the President of the Diwan.

Article 71: First: Any objection to activate the violation condition by the insured or the beneficiary from the insurance policy shall not be allowed.

Second: For the purpose of the article, the violation                                           condition means the condition that is included in the                    reinsurance contract relating to the responsibility of the                  reinsure for its share of losses that have been reinsured               with it, in case of the insurer going onto liquidation thee                                                             rights shall be assumed by the insured. Then a direct                                    relationship between the insurers shall be established                     (contrary to the general rule where the relationship                        between the insurer and the reinsure shall be                                 cancelled).
Article 72: The liquidator shall settle the under liquidation insurer’s debts according to the following arrangement:


First: Liquidation expenses.

Second: Amounts due to the insurer’s employees. 

Third: Amount due to the state.

Fourth: Amounts due to the insured and the                                  beneficiaries by the insurer under liquidation. 

 
Fifth: Any money or claims due to the                                           shareholders of the insurer under liquidation. 

Artical73: First the liquidator must submit monthly reports to the Diwan concerning the liquidation progress, its process and results. The presidents of the Diwan may request any data, information the documents related to the liquidation.

Second: Liquidation procedures shall be complete                        within a period not to exceed two years from the data insurance of the liquidation order. The president of the Diwan may extend the period whenever necessary.  

Third: At the end of liquidation process, the liquidator shall           submit a final report and the final accounts to the Diwan. 
Fourth: The president of the Diwan shall issue a final order to          dissolve the insurers once the li8quidation procedures                     completed. The insurer shall be considered dissolved on the            data of publishing the order of dissolution of the insurer in the         official gazette. 

Artical74: The liquidator shall make his notification accordance with the valid code of civil procedures in the competent of first instance. In the case the liquidator is not able to complete the notification accordance with the provision of that law , he shall advertise ill in two wide circulated Iraqi newspapers twice a week , provided that the intended party does not the cost of publishing . 
